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Today’s Presenters 

Matthew S. Stem | Deputy Secretary  
Office of Elementary & Secondary Education 
PA Department of Education 
 
 
Cindi Horshaw | Bureau Director  
Office of Children, Youth & Families  
PA Department of Human Services 
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Three Key Takeaways 

ESSA reauthorizes the Elementary and 
Secondary Education Act of 1965 and 
continues its legacy as a civil rights law. 
 
ESSA aims to enhance collaboration and 
align education and child welfare 
systems to improve services and 
outcomes for students in foster care. 
 
We want to engage in a mutually 
beneficial dialogue. 
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Today’s Discussion 

• Ensuring Educational Stability for Children in 
Foster Care – Federal Framework 

 
• ESSA 101 & Foster Care Provisions 
 
• PA’s Approach to ESSA Implementation 

 
• Looking Ahead and Next Steps 
 
• Questions 
 



Education Outcomes for Foster Youth 

• Foster youth experience significant 
challenges, including mobility. 
– Students lose 4-6 months of academic progress 

with every school change. 
 

• Compared with their peers, foster youth 
experience:  
– Lower graduation rates; 
– Higher rates of grade retention and dropping out; 
– Lower academic performance; and 
– Higher discipline rates. 
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Students in Foster Care in PA 

• Similar achievement gaps are likely 
occurring in Pennsylvania.  
– Statewide achievement data is currently not 

disaggregated by foster care status in PA.  
– ESSA requires disaggregation of achievement 

data within annual state and local report cards for 
students in foster care 

 
• One study found that 75 percent of 

students placed in foster care in 
Philadelphia dropped out of school (Neild 
& Balfanz, 2006).  
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Federal Framework for Foster Youth 

• McKinney-Vento Act (2002) 
– Children “awaiting foster care placement” 
 

• Fostering Connections Act (2008) 
– Coordinate with education agencies to ensure child 

can remain in “school of origin” if in their best interest 
– Immediate enrollment and transfer of records 
– Transportation not required, but can use Title IV-E 

funds 
 

• Uninterrupted Scholars Act (2013) 
– Sharing education records between education and 

child welfare agencies 
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Fostering Connections Act of 2008 

• Child welfare agency must include a plan for 
ensuring educational stability of a child in 
foster care in the child’s case plan. 
– Must take into account appropriateness of current 

educational setting and proximity 
– Must coordinate with LEA(s) to ensure the child can 

remain in their school of origin or immediate 
enrollment and transfer of educational records 
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Federal Milestones 

October 2008  
The Fostering 
Connections to 
Success and 
Increasing 

Adoptions Act 

December 2015  
The Every Student 

Succeeds Act 
(ESSA) 

June 2016   
U.S. Depts of 
Education and 

Health & Human 
Services Foster 
Care Guidance 

Released 

December 2016   
ESSA Foster Care 

Provisions Take 
Effect 



9/15/2016 
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Before We Dive In…. 

 
• Starting from a common language and 

understanding is critical. 
– See “cheat sheet” of terms and definitions for 

more information. 
 



9/15/2016 
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What’s Changed Under ESSA?  

Local Child Welfare Agency Local Educational Agency 

New Change Same New Change Same 

State point of contact (POC)     X X     

Local POC     X X     

Transportation   X     X   

Information sharing   X     X   

Best interest determination   X     X   

Special populations (special 
education, English learners)     X     X 

Data reporting (aggregate) X     X     

McKinney-Vento (homeless)   X     X   

Technical assistance   X     X   



9/15/2016 
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Education Stability: A Shared Responsibility 

CHILD WELFARE 
Child welfare 
Supervisors 
Caseworkers 

Other child welfare 
advocates 

 

Enrollment 
protocols 

Record transfers 
Best interest 

determinations 
Transportation 

plans 

EDUCATION 
School District 

McKinney-Vento 
liaisons 

Special education 
directors 

Other school 
administrators 
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“How Does ESSA Impact Our Work?” 

 
• ESSA reinforces many of the provisions, 

protections, and responsibilities established in 
Fostering Connections.  

 
• Establishes, enhances, or formalizes collaborative 

working relationships between child welfare and 
local educational agencies. 
 



Elementary & Secondary Education Act 

“From our very beginnings as a nation, 
we have felt a fierce commitment to 

the ideal of education for everyone… By 
passing this bill, we bridge the gap 
between helplessness and hope for 
more than five million educationally 

deprived children.” 
- President Lyndon B. Johnson, 1965 
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Every Student Succeeds Act (ESSA)  

“With this bill, we reaffirm that 
fundamental American ideal that every 

child, regardless of race, income, 
background, the zip code where they 

live, deserves the chance to make out 
of their lives what they will.”  

- President Barack Obama, 2015 
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What’s Happened So Far? 
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December 2015 
Developed with 

bipartisan 
support, ESSA 
was enacted on 
December 10, 

2015. 

February-April 2016 
Negotiated rulemaking 

begins. Rulemaking 
committee explores 

assessment and supplement 
not supplant, reaching 

consensus on the former. 

May-August 2016 
Draft proposed regulations 

released by USDE 
(accountability, state 

plans, reporting; 
assessments; and 

supplement, not supplant). 
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Recent Non-Regulatory Guidance 

• All resources available at USDE’s ESSA webpage: 
http://www2.ed.gov/policy/elsec/leg/essa/index.html  

Date Non-Regulatory Guidance 
August 5 • Dear Colleague Letter on ESSA Transition Technical 

Assistance and Resources 
July 27 • Homeless student guidance, fact sheet, and notice of rights 

and protections 
• US ED/HHS webinar on joint foster care guidance 

July 13 • Dear Colleague Letter on well-rounded education 

June 29 • Updated ESSA Transition FAQs 
June 23 • US ED/HHS joint guidance on foster youth 
June 22 • Dear Colleague Letter on stakeholder engagement 

April 13 • Dear Colleague Letter on maximizing federal funds to support 
and enhance innovative STEM education for all students 

http://www2.ed.gov/policy/elsec/leg/essa/index.html


What Does ESSA Mean for States?  

• ESSA continues many of the core tenets 
of its predecessor (No Child Left Behind): 
– Standards (“challenging”) 
– Annual assessments 
– Data reporting and transparency  
– Accountability and school improvement 
– Disaggregation by race, low-income, English 

learners, students with disabilities 
 

• What’s different? New opportunities and 
responsibilities for states. 
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Overview of ESSA’s Foster Care Provisions 
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“Dual-agency” vision, establishing state and local points 
of contact 

Staff & 
Collaboration  

Best interest determinations, transportation, immediate 
enrollment and transfer of records, considerations for 
students with disabilities and English learners 

Ensuring 
Educational 

Stability 

Reporting graduation rates and academic achievement 
of foster students in annual State Report Card 

Data Collection 
& Reporting 

Removing “awaiting foster care placement” from 
definition of homeless children and youths 

McKinney-
Vento Updates 



ESSA and Fostering Connections 

• Similar provisions that mirror/complement 
Fostering Connections 

 
• Local education agencies (LEAs) must 

coordinate efforts with local child welfare 
agencies 

 
• Envisions dual agency responsibility at the 

state and local levels 
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Staff and Collaboration (State/Local) 

• State education agencies (SEAs) must 
designate a point of contact (POC) for child 
welfare agencies. 
– Can’t be the same person as McKinney-Vento 

Coordinator for youth experiencing homelessness.  
 
• LEA must designate a POC for the local child 

welfare agency if the local child welfare 
agency notifies the LEA, in writing, that it has 
designated a POC for the LEA. 
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Ensuring Educational Stability 

• SEAs must make assurances in their State 
Plan that foster youth will remain in school 
of origin if determined to be in their best 
interest.  
– Best interest determinations must be based on all 

factors, including appropriateness of current 
educational setting and proximity to school.  

 
• If not in their best interest, student must be 

immediately enrolled in new school and 
records must be transferred.  
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Resource: Best Interest Determination Form 
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Coming Soon:  
Pennsylvania-specific sample form for use by local agencies 
is in development; will include additional factors, such as IEP, 
extracurricular activities, schedule flexibility, etc.). 

Sample BID (Legal Center for Foster Care and Education) 

http://www.fostercareandeducation.org/portals/0/dmx/2012/09/file_20120921_113327_vWfCGs_0.pdf
http://www.fostercareandeducation.org/portals/0/dmx/2012/09/file_20120921_113327_vWfCGs_0.pdf
http://www.fostercareandeducation.org/portals/0/dmx/2012/09/file_20120921_113327_vWfCGs_0.pdf
http://www.fostercareandeducation.org/portals/0/dmx/2012/09/file_20120921_113327_vWfCGs_0.pdf
http://www.fostercareandeducation.org/portals/0/dmx/2012/09/file_20120921_113327_vWfCGs_0.pdf


Ensuring Educational Stability: Transportation 

• LEAs must make assurances in their local 
plan:  
– Develop and implement clear written procedures 

for how transportation will be provided, arranged, 
and funded for the duration of time in foster care. 

– Transportation plans must be implemented by 
December 10, 2016. 
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Transportation (continued) 

• When additional costs are incurred in 
providing transportation to the school of 
origin, LEAs will provide if:  
– They are reimbursed by the child welfare agency; 
– The LEA agrees to pay the costs; or 
– The LEA and the child welfare agency agree to share 

the costs.  
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See § 299.13 of U.S. Department of Education’s proposed 
regulations related to foster care transportation requirements 
and State Plans.   

https://www.federalregister.gov/articles/2016/05/31/2016-12451/elementary-and-secondary-education-act-of-1965-as-amended-by-the-every-student-succeeds#h-95


Other Considerations – Students with Disabilities 

• IDEA Part B & Section 504 
– Free appropriate public education (FAPE) 
– Individualized Education Program (IEP) 
– Each child’s placement decision must be made by a 

group of knowledgeable persons, including the child’s 
parents; may also include staff from a child welfare 
agency.  
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See 2013 USDE Office of Special Education and 
Rehabilitation Services, Dear Colleague Letter on highly 
mobile children with disabilities 

http://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/12-0392dclhighlymobile.pdf


Other Considerations – English Learners 

• Title VI and the Equal Educational 
Opportunities Act of 1974 (EEOA) 
– Schools must ensure that all English learners, 

including students in foster care, can participate 
meaningfully and equally in educational programs. 
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See Dear Colleague Letter on English learners and limited 
English proficient (LEP) parents jointly released by the U.S. 
Departments of Education and Justice in January 2015 for 
more information. 

http://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf


Data Collection and Reporting 

• State report cards must include annual 
disaggregated data on graduation rates and 
academic achievement for foster students. 
 

• DHS and PDE are working together to identify data 
elements to share, including the development of an 
MOU.  
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ESSA Planning & Implementation in PA 
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PDE Vision:  
Pennsylvania learners will be 
prepared for meaningful 
engagement in postsecondary 
education; in workforce training; 
in career pathways; and to be 
responsible, involved citizens. 

Assessments Accountability 

Educator 
Preparation 

Educator 
Evaluation 

Other Underlying Themes: 
• Equity (At-Risk/Vulnerable 

Students) 
• PreK-12+ Continuum  
• College & Career Readiness 
• Data & Transparency 



Planning & Stakeholder Engagement in PA 
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Proposed rulemaking on 
Accountability, State Plans & 
Data Reporting (May 26, 2016) 

Proposed rulemaking on 
Assessments (July 6, 2016) 

Stakeholder 
Sessions 
(April 28) 

Work Group 
Meeting #1 
(June 14) 

Work Group 
Meeting #2 
(August 30) 

Stakeholder 
Session & 

Report 
Release 

(October 18) 

Phase 2 of 
Stakeholder 
Engagement 

(Fall 2016-
Spring/ 

Summer 
2017) 

Proposed rulemaking on 
Supplement, Not Supplant under 
Title I (August 31, 2016) 



Looking Ahead 

• Release of work groups’ framework 
recommendations 
– October 18, 2016 report release event – Harrisburg, PA & 

livestreamed 
 

• Continued stakeholder engagement 
 

• Continued collaboration with DHS regarding 
ESSA’s provisions for at-risk youth 
 

• PDE submits ESSA State Plan 
– Spring or summer 2017 
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Resources & Technical Assistance 

• PDE – technical assistance and trainings 
(September-October 2016) 

• Upcoming Webinar on Foster Care 
Transportation  
– September 28, 3-4 pm (Act 48 credit provided) 
– Center for Schools and Communities  

• DHS – Regional Offices  
• PDE and DHS resources 

– SAS 
– Child Welfare Resource Center  
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Other Resources 

• Non-Regulatory Guidance: Ensuring Educational 
Stability for Children in Foster Care (June 23, 2016) 

 
• US Department of Education webinar series on 

ensuring educational stability for children in foster 
care 
– July 27: Overview of the ED/HHS Joint Guidance 
– August 17: Education & Child Welfare Points of 

Contact 
– August 30: Transportation (link pending; will be 

published on USDE’s ESSA webpage) 
 
• Transportation Planning Guide from SSA and 

NAEHCY 
33 

http://www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf
http://www2.ed.gov/policy/elsec/leg/essa/edhhsfostercarenonregulatorguide.pdf
https://www2.ed.gov/policy/elsec/leg/essa/hhsedfostercarewebinarppt72716.pdf
http://www2.ed.gov/policy/elsec/leg/essa/essaeducationalstabilitywebinar81716.pdf
http://www2.ed.gov/policy/elsec/leg/essa/essaeducationalstabilitywebinar81716.pdf
http://www2.ed.gov/policy/elsec/leg/essa/index.html
http://www.aasa.org/...and.../AASANAEHCYTransportationplanguide.pdf


ESSA Resources 

• PDE’s Every Student Succeeds Act (ESSA) 
resource page 
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http://www.education.pa.gov/Pages/Every-Student-Succeeds-Act.aspx.V0CcBfkrLIU


Questions?  

• Twitter:  @PADeptofEd 
– #ESSApa / #ThisIsYourPlan 

 
• Contact: RA-edESSA@pa.gov  
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